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INVITATION FOR TENDER

TENDER DOCUMENT NO: TLL/9 July/2019-07
Temasek Life Sciences Laboratory Limited (TLL) is inviting selected vendors to participate in the Tender for One (1) unit of Liquid Chromatography Mass Spectrometer with High Resolution Mass Spectrometer (LC-HRMS) system with Auto-injector and Auto-sampler. 
This Invitation to Tender includes the following documents: 

Part A: 
Section 1:
Form of Tender 

Section 2:
Conditions of Tender 

Section 3: 
Conditions of Contract

Section 4: 
Tenderer’s Proposal Form
Section 5: 
Tender Evaluation Criteria 

Part B: 

Section 1: 
Tender Requirements & Specifications 

Annex A:
Price Schedule 
Tenderer must read through and complete all the required forms as specified in Tender Document Part A and B. Tenderers are required to submit the tender proposal together with the above mentioned document, furnished with full technical specification as requested and other relevant information.

All documents submitted by the Tenderers must bear the official seal or rubber stamp of the Tenderer.
All price schedules submitted must bear the official seal or rubber stamp of the Tenderer and initialled by the Tenderer’s authorized representative on each page of the submission. 

All corrections or cancellations will not be accepted unless such corrections or cancellations are initialled by the Tenderer. 

The completed Tender proposal, relevant forms and quotation (softcopy) shall be submitted via the Sesami System not later than 1230 hrs on 22 July 2019.

Late submissions or Tender proposals that are incomplete, not properly signed and stamped shall render the Tender proposal to be invalid.

The Tender result will be announced no later than Dec 2019, on TLL’s notice board at the ground level of TLL Building, 1 Research Link NUS. TLL is not bound to accept the lowest bid and reserves the right to accept the tender in whole or in part.
For enquiries please contact: Ms Mary Tan at email: (mary@tll.org.sg) Tel:+65 6872 7015.
Thank you.
PART A – SECTION 1 to 5

PART A:

· Section 1:
Form of Tender 

· Section 2:
Conditions of Tender 

· Section 3: 
Conditions of Contract

· Section 4: 
Tenderer’s Proposal Form

· Section 5: 
Tender Evaluation Criteria 

PART A - SECTION 1

FORM OF TENDER

Tender No: TLL/Jul/2019-07
1
Having examined the Tender Documents comprising:

· Letter of Invitation
· Conditions of Tender
· Conditions of Contract
· Tenderer’s Proposal Form

· Tender Requirements and Specifications
· All other documents attached to the Invitation-To-Tender but not specifically mentioned herein.

2
We, __WATERS PACIFIC PTE LTD_____ (Name(s) in Block Letters) hereby offer and undertake upon your acceptance of this Tender to supply goods and services as specified in the Tender Requirements & Specifications under Part B- Section 1 of your Invitation to Tender. 
3
Our Tender is fully consistent with and does not contradict or derogate from anything in your Invitation to Tender or downgrades anything in your Requirement specifications. You are entitled to reject our Tender if it is inconsistent with or contradicts or derogates from anything your Invitation to Tender or downgrades anything in Part B - Section 1 of your Invitation to Tender.
4
Our Tender is made subject to the Conditions of Tender and will be valid for a period of one hundred and eighty days (180) days commencing on the Closing Date for the submission of tenders i.e.,[22 July 2019 ].
5
We agree that as and when requested by TLL, we shall extend the validity of this offer for one or more periods not exceeding in total _120____ days.

6
Our price (herein referred to as "the Contract Price") for the goods and services to be supplied by us is __690,000.00___________ (Singapore Dollars, Exclude GST)
7 
A breakdown of the Contract Price for the goods and services is given in Tender Document Part B - Annex A (Item 5) 
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I ___JOANNA ANG________________________________________________________________
[Name(s) of Authorized Person(s)]

[IN BLOCK LETTERS]

in my capacity as 
___ACCOUNT MANAGER___________________________________ [Appointment/ Designation]

duly authorized to sign the Tender for and on behalf of 
___WATERS PACIFIC PTD____________________________________________________________
[Company’s Name]

[IN BLOCK LETTERS]

do hereby make the above offer. 

Dated this __21_____________ day of _____JULY 2019___________ 

Signature: __ [image: image1.png]HEE



 ___________________________________ 

[image: image2.png]



______________________ 

   (Company Stamp) 

Address: ____1 SCIENCE PAR ROAD #02-01/06 THE CAPRICORN SCIENCE PARK 2 SINGAPORE 117528____________________________ 

PART A - SECTION 2

CONDITIONS OF TENDER

1.       Definitions 

1.1
All terms used in the Conditions of Tender, which are defined under clause 1 of the Conditions of Contract, shall have the meanings as ascribed to them therein.

1.2 Closing Date: the closing date for submission of tenders stipulated in the Form of Tender.
2.0
Submission of Tender

2.1
The Tenderers shall complete, sign the Form of Tender and complete all parts of this Tender Document required to be completed by a Tenderer including the Tenderer’s Proposal Form.

2.2
All relevant supplementary information such as leaflets, catalogues, etc and appropriate supportive material and data must be submitted together with the Tender Document. 
2.3
All proposals, relevant forms and quotation (softcopy) must be submitted via the Electronic Procurement System (EPS) – SESAMI System before the closing date specified. Proposals submitted through facsimile or email will not be accepted. 
2.4
Tenders submitted after 12.30 pm of the closing date will not be accepted.
2.5
The Tenderer shall not be entitled to make any claims whatsoever for or in respect of the preparation or submission of his Tender or anything in accordance with the terms of Tender.

2.6
TLL will accept only Tender Proposal submitted in accordance with the instructions stated in the form(s) prescribed in the Invitation to Tender.

3.0       GOODS AND SERVICES TAX (GST)

3.1
Tenderers shall not include in the rates and prices proposed in his Tender, the Singapore Goods and Services Tax (GST) chargeable for the supply of Goods, Services or Work required in the Tender. All rates and prices quoted shall be exclusive of GST.

3.2 TLL shall reimburse the successful Tenderer with any GST charged on the Goods, Services or Work supplied.
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3.3        GST registration: 

(a) Tenderer shall declare his GST status in his Tender. He shall clearly indicate whether he is, or whether he will be a taxable person under the Goods and Services Tax Act (Cap. 117A) (“GST Act”). He shall furnish the GST registration number to TLL if such information is available.

(b) A Tenderer who declares himself to be a non-taxable person under the Goods and Services Tax Act (Cap.117A) but becomes a taxable person after the award of the Tender shall forthwith inform TLL of his change in GST status. He shall be entitled to claim from TLL, any GST charged on the supply of Goods or Services made by him after his change in GST status.

4.0       SAMPLES 
4.1
The Tender shall submit samples (eg. of any Goods) if TLL so requests. Such samples shall be delivered to TLL at a stipulated time stated in the Invitation to Tender and should be marked clearly with the Tender number, item number and name of the Tenderer. Where samples are required, the failure to provide the required samples at the stipulated time will render the Tender to be disqualified.

4.2      The Tenderer shall indicate, when submitting the samples, whether he wishes the samples to be returned. If no indication is given, TLL shall not be obliged to return any samples to the Tenderer and shall be entitled to destroy the same at its end. 

4.3
All costs (including but not limited to shipping, delivery and transportation costs, customs, excise and duties) incurred in providing and delivering of such samples to TLL and the return to the Tenderer (if applicable) shall be solely borne by the Tenderer.

5.0       QUERIES

5.1      Any queries in respect of this Tender Document or any matter related thereto may be submitted in writing to:

Temasek Life Sciences Laboratory Limited
             Attention: Ms Mary Tan / Grace Lum 
 
Email: mary@tll.org.sg / kerxing@tll.org.sg

Department: Procurement 

             Before: 16 July 2019
5.2      TLL reserves the absolute right not to entertain or respond to any query which in TLL’s opinion is

           inappropriate or improper.
5.3     By submitting his Tender, the Tenderer shall be deemed to have examined  this  Tender  Document 

    and Site conditions and satisfied himself with regard to any query on this Tender Document.
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6.0       PRESENTATION 

6.1       The Tenderer shall do a presentation on his Tender if required by TLL.
7.0      CONFIDENTIALITY

7.1
Except with the consent in writing of TLL, the Tenderer shall not disclose this Tender, or any of its provisions, or any specifications, plans, drawings patterns or information issued by TLL. This confidentiality obligation is without limit in time. 

7.2 
TLL may require an unsuccessful Tenderer to return any specifications, plans, drawings, pattern, samples or instruction issued by TLL, or to destroy or delete the same and provide a written confirmation signed by its authorised representative in respect of such destruction and deletion to TLL.
7.3 In the event of breach of confidentiality by the Contractor, the Contractor acknowledges that monetary damages may not be an adequate remedy and it agrees that TLL shall be entitled to apply to court for the appropriate injunctive relief to stop such breach and the Tenderer will not object to the same.  This is in addition to any other remedy available to TLL at law or in equity.
8 ALTERATION, ERASURES OR ILLEGIBILITY 

8.1
All amendments made on the Tender shall be initialled by the Tenderer. 

8.2
Tenders bearing any other alterations or erasures and Tenders for which the Contract Prices are not legibly stated are liable to be rejected.

9 VALIDITY PERIOD OF TENDER

9.1
The Tender proposal shall be valid for a period of 180 days commencing on the Closing Date which may be extended by mutual consent in writing of TLL and the Tenderer.

10 AWARD

10.1
TLL is not bound to accept the lowest Tender or the whole of any Tender. 

10.2 TLL reserves the right at its sole discretion,to accept the Tenderer’s Tender  in  part  with  regards  to  the  items  of  the   equipment and /or the quantities tendered. In the event of such acceptance, the Contract Price shall be adjusted commensurately on the basis of the prices specified in the Tender proposal form.
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10.3 TLL will notify a successful Tenderer of TLL’s  acceptance  of  the  Tender,  whether  in  whole  or  

part, by sending an Award Notification or a Purchase Order to that Tenderer and the posting of the Award Notification or Purchase Order shall immediately constitute the acceptance of the offer set out in the Form of Tender and the conclusion of a contract between TLL and that Tenderer on the terms of the Tender Document, pursuant to which the Tenderer shall supply the Goods and/or perform the Services or Works.
10.4 TLL reserves the right not to send notifications to unsuccessful Tenderers to state the reasons for the rejection of the Tender.
10.5 TLL may make an award to more than one Tenderer.

11       VARIATIONS 

11.1
TLL reserves the right to negotiate with the Tenderer, where exceptional circumstances so necessitate, to vary any provision or part of this Tender Document without reference to any other party. Any such variations shall be subject to the consent in writing of TLL.

11.2 The provisions of this clause shall in no way affect or detract from TLL’s rights under sub- clause 10.2 hereof.
12.0
BINDING AGREEMENT 

12.1
Upon acceptance of the Tender by TLL in accordance with provisions of sub-clause 10.3 hereof, of the Tenderer’s Tender, whether in part or in whole, with any Authorized Variations, TLL may, if it so wishes, require a formal agreement to be executed between TLL and the Tenderer. Such formal agreement shall incorporate all the terms and conditions in the Tender Document and shall be binding on the parties. 

12.2
Notwithstanding sub-clause 12.1, if TLL does not require a formal agreement as referred to in sub-clause 12.1 to be entered into between the parties, or such formal agreement is requested by TLL but have not yet been executed by parties, the acceptance of the Tender by TLL in accordance with sub-clause 10.3 hereof, of the Tenderer’s tender, whether in part or in whole, with any Authorized Variations,  in respect of the Tender referred to in the Tender Document shall however constitute the agreement that is binding between the parties and the Tender Document and any subsequent clarifications and replies shall together form the terms and conditions governing the agreement. For the avoidance of doubt, unless otherwise expressly agreed in writing between TLL and the successful Contractor, in the event of any conflict between the terms of the Tenderer’s Proposal Form with any of the terms comprised in the Form of Tender, Conditions of Tender, Conditions of Contract, Tender Evaluation Criteria, Tender Requirements & Specifications, Price Schedule and any subsequent clarifications and replies, the terms in the latter documents shall apply.      

12.3
The Tenderer shall bear the stamp duty payable on the stamping of the formal agreement (in duplicate), if the document is subject to stamp duty.
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1.     DEFINITIONS

Acceptance Test:
The Acceptance Test referred to in sub-clause 6.1 of these Conditions.

Appendix:
the Appendix to these Conditions of Contract (together with any Authorized Variations).

Award Notification
the award notification issued by TLL to the successful Contractor to indicate that TLL has accepted a part or whole of the Tender.sec
Authorized Variations: 
such variations made under clause 11 of the Conditions of Tender and/or clause 15 of these Conditions.

Conditions of Contract:
these terms and conditions (incorporating any Authorized Variations).

Conditions of Tender:
the document named as “Conditions of Tender" (with any Authorized Variations) which forms part of this Tender Document.

Confidential Information 
any and all information disclosed by TLL or on its behalf to the Contractor whether in writing, orally, in drawings or any other form or otherwise acquired by the Contractor in the course of his performance of this Contract, including without limitation  to information relating to TLL’s inventions, development or experimental work, techniques, processes, information technology, trade secrets, formula, ideas, technical information, copyright, trade marks, patents, designs, intellectual property and industrial property of any form and nature, commercial,  marketing, investment and financial information, business and goodwill, clients, employees or business partners. 
this Contract:
the contract between TLL and the Contractor as evidenced by acceptance of the Tenderer’s Tender by TLL pursuant to sub-clause 10.3 of the Conditions of Tender, whether in part or in whole, with any Authorized Variations (in the absence of a formal agreement between the parties) or where such formal agreement is executed, the formal agreement executed between TLL and the Contractor pursuant to sub-clause 12.1 of the Conditions of Tender, with any Authorized Variations.

Contractor:
the Tenderer whose Tender has been accepted in whole or in part.

Contract Price:
the sum stated in the Form of Tender by the Contractor as the price for carrying out and completion of the Works with such adjustments and/or revisions thereon as may be made under sub-clause 10.2 and/or clause 12 of the Conditions of Tender and/or clause 15 of these Conditions.

Date of Contract:
the date of this Contract which shall be deemed to be the date on which the purchase order or the letter of acceptance referred to in sub-clause 10.3 of the Conditions of Tender was posted.
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Equipment:
the equipment itemized and quantified in the Form of Tender which are offered by the Tenderer or if the Tender is accepted in part, those equipment itemized therein and the quantities thereof in respect of which the Tender is accepted by TLL with any Authorized Variations.

Form of Tender:
the document named as “Form of Tender” (with any Authorized Variations) which forms part of the Tender Document.

Goods:
the goods that are required to be delivered in connection with the Works. 

Performance Requirements:
The Performance Requirements referred to in clause 7 of these Conditions.

Security Deposit:
the security deposit referred to in clause 21 of these                                                 Conditions. 
Services:
the services that are required to be rendered in connection with the Works.

Site:
the premises of TLL at 1 Research Link, National University of Singapore, Singapore 117604 or any other site designated by TLL.


 Supporting Data:
the data and other information in the document named as “Supporting Data” supplied by the Tenderer.              

Support and Maintenance:
The support and maintenance services by the Services Contractor referred to in clause 10 of these Conditions.

System Completion Date:
The date referred to in clause 4 of these Conditions or such revised date made there under.        

TLL
Temasek Life Sciences Laboratory Limited.

Tenderer:
the tenderer who submits this Tender Document.

the Tender:
the tender constituted by this Tender Document.

Tender Document:
this tender document submitted by the Tenderer being the set of documents prescribed by TLL comprising:





    Part A: 

    Section 1:
Form of Tender 

    Section 2:
Conditions of Tender 

    Section 3: 
Conditions of Contract

    Section 4: 
Tenderer’s Proposal Form
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    Section 5: 
Tender Evaluation Criteria 

   



    Part B: 

 Section 1: 
Tender Requirements & Specifications 


 Annex A:
Price Schedule

Technical Specifications:
the requirements, data, specifications, instructions, drawings and all other information in the document named as “Technical Specifications” (with any Authorized Variations) which forms part of this Tender Document.

Tenderer's Proposal Form:
the proposals, data, specifications, drawings and all other information contained in the document named as "Tenderer's Proposal Form”, which comprise the following:

i) Tenderer's Profile

ii) Tenderer's Proposed Equipment Specification

iii) Reference List of Installations

iii)     
Equipment Support and Maintenance

iv)    
Software Support

iv) Training

v) Warranty and Post Warranty Contract 

vi) Schedule of Delivery

These Conditions:
the Conditions of Contract.

Training:
the training by the Contractor referred to in clause 11 of these Conditions.

Warranty Period(s):
The Warranty Period(s) referred to in clause 5 of these Conditions.

Works:
the Works as described in clause II of the Appendix with any Authorized Variations and shall include the supply and delivery of the Equipment, Goods and Services in connection therewith.

Unless expressly stated otherwise all references to clauses, sub-clauses and Appendix are to the clauses and sub-clauses and appendix in these Conditions.  Any Appendix to these Conditions shall take effect as if set out herein and references to these Conditions shall include the Appendix. The headings are for convenience only and shall not affect the interpretation of these Conditions. Unless the context otherwise requires or permits, references to the singular number shall include references to the plural number and vice versa, references to natural persons shall include bodies corporate and vice versa, and words denoting any gender shall include all genders. Any reference to any statute or statutory provision includes a reference to that statute or statutory provision as from time to time amended, extended or re-enacted and shall include all by-laws, instruments, orders, rules and regulation made thereunder. The word ‘including’ shall be construed as being by way of illustration or emphasis only and shall not be constituted as, nor shall it take effect as, limiting the generality of any foregoing words.  The Appendix forms part of this Agreement.
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2.      SCOPE OF CONTRACT

2.1     The Contractor shall carry out and complete the Works in accordance with these Conditions.

2.2     The Contractor shall do or supply all things, free of charge, which are not expressly specified in this Tender Document but which may be necessary for the proper completion of the Works or obviously required to be done or supplied in the context of the Tender Document and/or in view of the conditions on the Site.
3.      DOCUMENTATION

3.1     The Contractor shall undertake to supply TLL with one (1) complete set of comprehensive documentation on all aspects of the Equipment including documentation to be used for planning, design, installation, operation, maintenance, administration and training purposes. All sets of such documentation shall be of the latest version.

3.2     In the event of any conflict between the provisions of any documentation or information or data supplied by the Contractor including the Supporting Data and the Tenderer's Proposal Form and the provisions of this Tender Document (excluding the Supporting Data and the Tenderers Proposal Form), the provisions of this Tender Document shall prevail unless TLL expressly agrees otherwise in writing.

4.      SYSTEM COMPLETION DATE
4.1     The Contractor undertakes that the Equipment shall be delivered, fully installed and operational within the period specified in clause III of the Appendix (“System Completion Date”).

4.2  
 Time shall be of the essence in this Contract for delivery and installation of the Equipment, rendering of Services and performance of the Works in accordance with the timeline set out in the Appendix.
4.3
The Contractor shall be entitled to a reasonable extension of time for delays caused by the following:

(a) any event of force majeure that is, acts of God, unusually severe weather, riots and civil commotions, strikes, lock-outs or causes beyond the Contractor’s reasonable control; or
(b)  damage or delay not caused by or due to the wilful act or default or negligence of the Contractor or his employees, agents or any person for whom the Contractor is responsible.

Provided however that:

(i) in respect of all the above events, the Contractor has not himself been at fault in failing to guard against or prevent or minimize such delays or damage; 
PART A - SECTION 3

CONDITIONS OF CONTRACT

(ii)        the Contractor has taken the necessary steps to mitigate the effects of the delay or damage; and   

(iii)
the Contractor shall make his claim in writing to TLL for any extension of time within seven (7) days of the date he claims such event took place failing which, he shall be deemed to have waived any right he may have had to such extension. 
5.
WARRANTY PERIOD

5.1     There shall be a warranty period during which the Contractor, at his own expense, shall make good to the satisfaction of TLL and shall promptly attend to any defects whatsoever in the Works.

5.2     The duration of the warranty period shall be the period specified in the Tenderer's Proposal Form under the sections called "Equipment, Support and Maintenance" and "Software Support" commencing the day following the date of the successful completion of (i) the Acceptance Test; or (ii) the last test to be conducted under clause 6. Where TLL does not require any test to be conducted under clause 6, the warranty period shall commence the day following the date on which the Equipment is fully installed and operational.  Provided always that the duration of the warranty period shall in any case, not be less than one (1) year.

5.3     Where TLL considers appropriate, it may in its absolute discretion, require a separate warranty period in respect of each or any item or part of the Equipment that is delivered. The duration of any such warranty period shall be the period specified in sub-clause 5.2 commencing the day following the date of the successful completion of the last test conducted on the said item or part of the Equipment under clause 6 or if TLL so agrees, from the date such item or part of the Equipment is installed and operational whichever later.  Provided always that the duration of any such warranty period shall in any case, not be less than one (1) year.

5.4 During the Warranty Period, if any Goods supplied in relation to the Works are found to be: 

(a) Defective in design, materials or workmanship; or 

(b) Not in accordance with this Contract or any specifications incorporated therein by reference or otherwise; or 

(c) Having been installed, operated, stored and maintained in accordance with the written instructions of the Contractor, fails to function properly or fails to meet any performance guarantee set forth in this Contract or the specifications published by the Contractor as applicable to the Goods;
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then unless it is shown that the foregoing is caused solely by improper use or mishandling by TLL not in accordance with the Contractor’s written instructions, the Contractor shall, at its own expense (including but not limited to shipping, delivery and transportation costs,  customs, excise 
and duties) upon receipt of TLL’s written notification, replace, rectify or completely repair the damaged or defective Goods within 30 days from the date of such written notification or within a mutually agreed time period. The warranty period for the replacement or repaired Goods shall be extended by a period equivalent to the period commencing from the date of notification to the date of acceptance of the repaired or replaced Goods by TLL in Singapore.  In the event that the warranty period (after such extension) outstanding at the date of acceptance is less than one month, the warranty period shall be extended by a further period of one month.

5.4 During the Warranty Period, if any Service performed in relation to the Works is found to be deficient, the Contractor shall upon receipt of TLL’s written notification, at its own cost, re-perform the same within thirty (30) days of receipt of TLL’s written notification or within a mutually agreed time period. The warranty period for the re-performed Service shall be extended by a period equivalent to the period commencing from the date of notification to the date of completion of the re-performed Service. In the event that the warranty period (after such extension) outstanding at the date of completion is less than one month, the warranty period shall be extended by a further period of one month.

6.      ACCEPTANCE TEST

6.1     If TLL so requires, the Equipment will be subject to an Acceptance Test conducted by TLL in accordance with such procedure(s) and method(s) as TLL may in its absolute discretion deem fit, for the purpose of confirming and verifying that the functions, features and performance of the Equipment meet the requirements and standards stipulated in the Technical Specifications.

6.2     The Acceptance Test shall be conducted and completed within a period of thirty (30) days of the date of completion of the installation of the Equipment at the Site. This period may be extended upon mutual agreement to ninety (90) days.

6.3     TLL may conduct such other tests on each item or part of the Equipment in accordance with such procedure(s) and method(s) as TLL may in its absolute discretion deem fit for the purpose of confirming and verifying that the functions, features and performance of such item or part meet with the requirements and standards stipulated in the Technical Specifications which are applicable to such item or part. Such tests may be conducted, in the discretion of TLL, in addition to or substitution of the Acceptance Test and shall be completed before the expiry of the period stipulated in sub-clause 6.2 for conducting the Acceptance Test.

6.4     TLL shall within fourteen (14) days of the expiry of the period for conducting any test under this clause, inform the Contractor whether the Equipment or the parts thereof to which the test relates has passed that test.

6.5     Where any test is conducted under this clause without the Contractor's presence and the Contractor disputes the results of such test, such test shall be repeated in his presence and the cost(s) thereof shall be solely borne by the Contractor if the second test confirms the results of the first test.
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6.6     Without prejudice to any other rights, which it may have, TLL may reject any item or part of the Equipment, which fails any test conducted under this clause.

7.       PERFORMANCE REQUIREMENTS

7. 1     The Equipment when installed, must comply with such performance requirements as may be mutually agreed to in writing between TLL and the Contractor in order to be acceptable to TLL.

8.       WARRANTIES

8.1      The Contractor warrants to TLL that the Equipment is suitable for, shall meet the requirements set out in the Technical Specifications and fit for the purpose for which it is required by TLL.  

8.2      The Contractor warrants that the as regards the performance of the Equipment when it is operational and in use, it shall meet the standards of the Acceptance Test and such other test(s) conducted under clause 6 and the Performance Requirements.

8.3      The Contractor warrants that all information and data given in the Supporting Data and Tenderer's Proposal Form are accurate.

8.4      All other equipment, goods, materials, supporting documentation and services not mentioned or included in this Tender Document but which may be necessary for the proper operation and  functioning  of 
Equipment to the standards of the Acceptance Test and such other test(s) conducted under clause 6 and the Performance Requirements shall be provided by the Contractor to TLL free of charge.

8.5      The Contractor warrants that the performance of this Contract and the use of the Equipment by TLL shall not infringe any patent, trade mark, design, copyright, trade secret or other intellectual or industrial property right whether registered or not or other property right of any third party and the Contractor shall obtain without charge to TLL, any licenses as are necessary for the purposes of this Contract from any third parties in respect of such rights.  In the event that the Equipment shall infringe upon third party intellectual property rights or property rights, TLL may at its absolute discretion, require the Contractor, at its own cost, to do any of the following:


(a)
obtain the requisite licenses from the third party so as to enable TLL to continue to use the Equipment; or


(b)
alter/modify the Equipment so that it will no longer be infringing; or  


(c)
replace the Equipment with another equipment that is not infringing; or 

(d)
terminate this Contract and require repayment of any part or whole of the Contract Price by the Contractor. 

The foregoing is without prejudice to TLL’s right to recover damages arising from the infringement claim and any other right or remedy available at law or equity to TLL.      
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8.6
No warranties of any kind are however given by TLL in respect of any specifications, plans, drawings, pattern, samples or instructions by TLL (“Materials”) and all other conditions, warranties, stipulations or other statements whatsoever, whether express or implied, by statute at common law or otherwise howsoever, relating to these Materials are hereby excluded to the fullest extent permitted by applicable laws.  TLL grants no warranties regarding the fitness for purpose, performance, use, quality or merchantability of the Materials, whether express or implied, by statute at common law or otherwise howsoever.    

9
INTELLECTUAL PROPERTY

9.1
Unless expressly agreed in writing by TLL, the Contractor shall not be entitled to use any trade mark, patent, design, copyright, trade secrets or any other intellectual property or industrial property(“IP”) owned by TLL or its third party licensors. In the event of breach, TLL shall be entitled to apply for appropriate injunctive relief and this is in addition to any other remedy available to it at law or in equity.

9.2
Unless otherwise expressly agreed in writing by TLL, all rights not granted by TLL to the Contractor in respect of its IP remain reserved to and the absolute property of TLL. 

9.3 Any IP in any results, report, data or information generated or produced by TLL or another person on behalf of TLL as a result of this Contract shall be owned by TLL.  All right, title and interests in any IP which result from or are generated pursuant to or created for the purposes of this Contract shall also vest in TLL. The Contractor shall execute all documents and do all acts and things necessary to properly assign or vest ownership of such IP in TLL absolutely.
10.       SUPPORT AND MAINTENANCE SERVICES

10.1      The Contractor shall provide the support and maintenance services as set out in the Tenderer's Proposal Form under the sections called “Equipment Support and Maintenance” and "Software Support' in accordance with the terms stated therein with any Authorized Variations.

11.      TRAINING

11.1     The Contractor shall carry out the training as set out in the Tenderer's Proposal Form under the section called `Training' in accordance with the terms stated therein with any Authorized Variations.
12.     FUTURE PURCHASES

12.1     At any time up to the end of the Warranty Period or, where there are more than one warranty period under this Contract, the last of such warranty periods to expire, TLL shall be entitled to purchase from the Contractor any additional quantity of the equipment and materials set out in Form of Tender which are marketed by the Contractor at a price not exceeding the price for the same set out therein.
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13.      COMPLIANCE WITH LAW

13.1     The Contractor shall comply with and satisfy all requirements under all laws and regulations relevant or applicable to the performance of his obligations under this Contract and shall indemnify TLL in respect of all costs and expenses and any liabilities whatsoever which may be incurred under or in connection with such laws and regulations.
14.      PROPERTY & RISK

14.1 The property in any items or part of the Equipment shall pass to TLL on delivery to the Site and the risk therein shall transfer from the Contractor to TLL only upon successful completion of the Acceptance test and all other required acceptance tests (or upon delivery to the Site if there is no Acceptance Test or other acceptance tests). 
14.2 TLL is entitled to reject any items or parts of the Equipment, rendering of Services or performance of the Works that are not delivered or performed in accordance with the Technical Specifications and Performance Requirements (including without limitation, in description, quantity or quality) without incurring any liability to the Contractor.  
14.3 The Contractor shall at his own cost and when notified in writing by TLL, remove and replace any items or parts of the Equipment found upon delivery to be damaged, defective or in any way inferior to approved samples, or not in accordance with this Contract, failing which TLL shall have the right to purchase replacements elsewhere or to make good any damage in any manner it deems necessary and all costs thereby incurred shall be recoverable from the Contractor by deduction from any monies due to the Contractor under this Contract.  The receipt of the items or parts of the Equipment or Services shall in no way relieve the Contractor from his responsibility for replacing defective or damaged items or parts of the Equipment or for rectifying deficient Services.  
14.4 Where any item or part of the Equipment is received by the Contractor for the purpose of modification, replacement, repair or rectification, the risk of loss or damage to these items or parts shall be borne by the Contractor until all such items and parts are re-delivered and received by TLL.
15.      VARIATIONS

Any variation of the provisions of this Contract shall be subject to the mutual consent in writing of TLL and the Contractor.
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16.      ASSIGNMENT

16.1     The Contractor shall not charge nor assign the benefit of or his obligations under this Contract.   Notwithstanding any permitted sub-contracting or assignment or transfer of this Contract, the Contractor shall remain solely responsible for performance and completion of its obligations under this Contract.  Any act, omission, breach or non-compliance of this Contract by its sub-contractors shall be deemed to be the act, omission, breach or non-compliance of the Contractor whether or not authorised by the Contractor.  This Contract shall however be binding upon and inure to the benefit of the heirs, executors, administrators, successors and assigns of either party.  

17.      EQUIPMENT AND MATERIALS

17.1     All equipment and materials supplied shall be merchantable and in strict conformance with the Technical Specifications and shall be of good quality and suitable for their required purpose.

18.      PROCEDURE ON SITE

18.1     The Contractor shall retain on the Site, a competent supervisor who shall attend to the Works at all times. Any instructions given to the supervisor by TLL shall be deemed to be given to the Contractor.

18.2    The Contractor shall, if required by TLL, furnish to him a list of the names, nationalities and other particulars of all employees and workmen engaged for or by him for the purpose of performance of the Works.
18.3     The Contractor shall be responsible for the proper behaviour of employees and workmen engaged for or by him and shall remove any such employee or workmen who are not acceptable to TLL and the Contractor shall indemnify TLL against any claims made by such employee or workmen against TLL arising from such removal.

18.4
The Contractor shall be responsible for all acts and omissions of its employees.  For purposes of this Agreement, any failure on the part of the employees, officers, agents and representatives to comply with the terms of this Contract shall be deemed to have committed by the Contractor who shall be solely liable.  
18.5     Unless prior arrangements are made with and agreed to in writing by TLL, the Contractor shall carry out all works on the Site under this Contract during the following working hours.

                Monday to Friday.    
8.30 a.m. to 5.30 p.m.

                (except Public Holidays)

18.6     The Contractor shall during the execution of the Works take all necessary precautions to prevent damage to furniture, fittings and other properties on the Site.
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18.7     Where necessary, the Contractor shall supply and place at appropriate places on the Site, warning signs to give warning of work in progress.

18.8     The Contractor shall keep the Site clean and shall remove speedily from the Site, debris and rubbish generated by the Works and properly dispose of the same.

18.9     TLL shall not be liable for loss or damage to the Contractor's property placed or left on the Site or elsewhere on the property of TLL.

19.      PAYMENTS (Not applicable)
19.1     Subject to the provisions of sub-clause 19.2 and unless TLL stipulates under clause IV of the Appendix for progress payments to be made, sixty percent (60%) of the Contract Price shall be paid for the Equipment upon delivery at the Site or other premises specified by TLL. Thirty-five percent (35%) of the Contract Price shall be paid upon successful completion of the Acceptance Test or the last test to be conducted under clause 6 against the presentation of a Letter of Acceptance prepared by the Contractor and signed off by TLL’s authorized representative.

19.2     TLL will however retain five percent (5%) of the Contract Price. Such monies retained shall be payable without interest, to the Contractor until after the expiry of the Warranty Period or, where there is more than one warranty period under this Contract, the last of such warranty periods to expire, subject to the Contractor having rectified any defects in the Works to the satisfaction of TLL and any claims which TLL may have under this Contract.

20.    REFUND OF MONIES 

20.1    Without prejudice to such other rights as TLL may have against the Contractor, TLL may at its sole option, demand in writing from the Contractor, refund of all payments of the Contract Price or any part thereof made to the Contractor under this Contract in any of the following events:

(a)   if the Equipment or any part thereof fails the Acceptance Test in any aspect whatsoever; or
(b)   if the Equipment or any part thereof does not meet the Performance Requirements under the provisions of clause 7 of these Conditions in any aspect whatsoever. 

20.2    Upon demand being made by TLL for a refund under sub-clause 20.1, TLL shall be entitled to such a refund and upon the receipt of such refund together with all liquidated damages and payment of such other claims as TLL may have against the Contractor, TLL shall return to the Contractor, the Equipment or, as the case may be, such part(s) thereof in respect of which the refund is required to be made.
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21      PERFORMANCE BOND/SECURITY DEPOSIT (Not Applicable)

21.1     The Contractor shall place with TLL by way of a performance bond issued by an international bank of TLL’s choice (“Performance Bond”), as security for the due performance and observance of the Contractor's obligations under this Contract.     

21.2    TLL shall also be entitled to retain five per cent (5%) of the Contract Price (“Security Deposit”) as further security against any defects in the Works during the Warranty Period.  

21.3
The Performance Bond shall be cancelled and the Security Deposit refunded without any interest thereon to the Contractor after the expiry of the Warranty Period or, where there are more than one warranty period under this Contract, the last of such warranty periods to expire, subject to the Contractor having rectified any defects in the Works to the satisfaction of TLL and/or any claims which TLL may have under this Contract.

22.     LATE COMPLETION

22.1    If the proposed Contractor fails to complete the installation of the Equipment or the Equipment is not fully operational by the System Completion Date, the Contractor shall be liable to pay liquidated damages at the rate(s) stipulated in clause V of the Appendix for such delay, unless such delay is caused by TLL.

22.2    Should TLL so require, there may be a series of completion dates by phases with separate liquidated damages for each phase as set out in clause V of the Appendix.

22.3
Towards this end, the parties further acknowledge and agree that the liquidated damages referred to in this clause 22 is a genuine pre-estimate of the loss and damage that will be suffered by TLL in the event of the Contractor’s failure to meet the completion dates as set out in clause V of the Appendix.  

23.
DELAY IN SUPPLY AND DELIVERY 
23.1     Subject to sub-clause 4.2 (a), if there is delay in the delivery and /or performance of any items or parts of the Equipment named in this Contract due to any event of force majeure, namely, act of God, unusually severe weather, fire, flood, riots and  civil  commotions,  strikes,  lock-outs  or  other  causes  or  perils  beyond  the Contractor's reasonable control, then in any such case the Contractor shall for the duration of any such circumstance aforesaid, be relieved of his obligation to deliver any such items or parts thereby affected but the provisions of this Contract shall remain in full force with regard to any Goods not affected by such circumstances aforesaid.
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23.2
In the event of failure by the Contractor to deliver any items or parts of the Equipment by the date specified in this Contract other than due to the circumstances provided for in the sub-clause 23.1 above, TLL shall have the right to terminate this Contract and:

(a) to cancel all or any such items of Goods from the Contract without any form of compensation whatsoever and obtain substitute goods from other sources and all increased costs thereby incurred shall be deducted from any monies due or to become due to the Contractor or shall be recoverable as damages; or

(b) to deduct from any monies due or to become due to the Contractor or require the Contractor to pay, a sum calculated at the rate(s) stipulated in clause V of the Appendix (including Sundays and Public Holidays), as liquidated damages for every day of delay until the Goods are delivered.

Provided that the recovery of such increased costs aforesaid shall be limited to the quantity of substitute goods as is purchased or obtained from other sources and which do not exceed the quantity as stated in this Contract, after the Contractor's failure as aforesaid but is purchased or obtained by TLL within three months of the expiry of this Contract.

24.     TERMINATION

24.1    TLL may terminate this Contract with immediate effect by giving notice in writing to the Contractor on any one of the following grounds:

(a)    if the Contractor has wholly suspended work without justification or is failing to proceed with due diligence and due expedition and following expiry of two weeks' written notice from TLL to that effect has failed to take effective steps to recommence work or continue to proceed with due diligence or expedition, as the case may be;

(b)
if the Contractor refuses or persistently fails or neglects to comply with the instructions of TLL issued under the provisions of this Contract and following expiry of two weeks’ written notice from TLL to that effect has failed to take effective steps to comply with the said instructions; 

(c)    if the Contractor becomes bankrupt or insolvent or makes a composition with creditors or if, being a company, a winding-up order of any kind is made in respect of the Contractor, or if a receiver or manager is appointed over the Contractor's undertaking or assets or possession of or execution on any part of such undertaking or assets is taken or levied by creditors or other similar action occurs to the Contractor in any jurisdiction.

24.2    Upon termination under sub-clause 24.1
(a) TLL may engage other Contractors to complete those parts of the Works uncompleted by the Contractor and the Contractor shall be liable to TLL for all additional costs incurred thereby. The Contractor shall also pay liquidated damages for delay calculated in accordance with clause 22 as if he had himself completed the Works on the date of actual completion by those other contractors engaged by TLL; and
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(b)   TLL may withhold payment of any monies payable to the Contractor until the Works are completed and the damages payable to TLL arising from such termination are quantified and ascertained by TLL (such quantification and ascertainment to be made within a reasonable time). Upon such quantification, TLL shall be entitled to offset the amount of monies payable to the Contractor against the amount of damages payable to TLL. If the aggregate amount of such damages exceeds the amount of monies payable to the Contractor under this Contract, such excess amount shall constitute a debt payable by the Contractor to TLL and TLL shall be entitled to commence legal action against the Contractor to recover the same; and

(c)    The Contractor shall remove from the Site, if required by TLL, any temporary structures, plants, tools, goods, materials and equipment brought thereon by or for the Contractor and if the Contractor fails to do so within the time stipulated in the said notice for such removal,  TLL shall be entitled to store, remove, sell or otherwise deal with or dispose of the same and the Contractor shall be liable to and shall indemnify TLL for or against any costs, expenses and liabilities whatsoever incurred by TLL in so dealing with or disposing the same.

In the event that the said temporary structures, plants, tools, goods, materials and equipment are sold, the proceeds after deduction therefrom of such monies shall be applied against any monies due to TLL from the Contractor and the excess proceeds shall be held for the Contractor for a period of not less than one year from the date of posting of a notice to the Contractor to collect the said proceeds from TLL.  

The parties agree that notwithstanding the period of limitation prescribed by applicable laws for recovery of the excess proceeds by the Contractor, they hereby mutually agree that any action or claim relating thereto shall not be brought by the Contractor against TLL after the expiration of one year from the date when the Contractor’s said cause of action accrued. This clause is an express statement as to the parties’ acquiescence as regards the limitation period during which any action or claims relating to the excess monies may be brought by the Contractor against TLL under this Contract.  Hence if the said Contractor fails to collect the excess proceeds from TLL within the said period, it shall be deemed to have disclaimed any rights to or interests in the said proceeds.  The Contractor shall not be entitled to make any claims whatsoever against TLL or its employees or agents for any action taken by TLL in accordance with the provisions of this sub-clause.

24.3    The rights of TLL specified under clause 24 shall be in addition to such other rights and remedies as TLL may have or be entitled to against the Contractor for breach of contract or otherwise.

25.     INDEMNITIES

25.1    The Contractor shall indemnify and keep TLL, its officers, employees, agents, associates and business partners indemnified against all claims, demands, actions, judgments, damages (whether in tort, contract or otherwise), costs and expenses (including legal costs on a fully indemnity basis), for personal injury or death arising directly or indirectly from the Works or the performance of this Contract unless the same are due to the act or neglect of TLL or its employees or agents.
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25.2    The Contractor shall indemnify and keep TLL, its officers, employees, agents, associates and business partners indemnified against all claims, demands, actions, judgments, losses (whether direct, indirect or consequential), damages (whether in tort, contract or otherwise), costs and expenses (including legal costs on a fully indemnity basis),whatsoever for damage to property which are caused directly or indirectly by any act or omission or negligence of the Contractor, his employees or agents or any person for whom the Contractor is responsible or due to any circumstances within the Contractor's control.

25.3    The Contractor shall indemnify and keep TLL, its officers, employees, agents, associates and business partners indemnified against all claims, demands, actions, judgments, losses (whether direct, indirect or consequential), damages (whether in tort, contract or otherwise), costs and expenses (including legal costs on a fully indemnity basis),whatsoever in respect of any infringement or alleged infringement of any patent, trademarks, design, copyright, trade secret or other intellectual property right or industrial property right or property right which infringement or alleged infringement arise directly or indirectly from the performance of this Contract or use of the Equipment or any matter relating thereto unless such infringement or alleged infringement is due solely to the use of any specifications or drawings provided by TLL.

25.4 None of the indemnities shall be defeated or reduced by reason of the fact that TLL may have neglected or omitted to exercise any powers of supervision or control whatsoever that it may have under this Contract.

26.
EXCLUSION OF LIABILITY
To the maximum extent permitted by applicable laws, TLL, its employees, officers and agents shall not be liable to the Contractor or any third party for any direct, indirect, consequential or punitive loss or damage or for any loss of data, profit, revenue or business, whatsoever and howsoever caused whether arising out of any negligence (with the exception of death or personal injury resulting from TLL’s own negligence) or breach of these terms and conditions or otherwise even if that loss or damage was foreseeable by, or the possibility of it was brought to the attention of TLL.   

27.
CONFIDENTIALITY

27.1
The Contractor shall at all times use its best endeavors to keep confidential (and to procure that its respective employees and agents shall keep confidential) any Confidential Information which it or they may acquire in relation to TLL, any of its subsidiaries or this Contract and shall not use or disclose such information except with the consent of TLL, in accordance with the order of a court of competent jurisdiction, the requirement of any governmental, statutory or regulatory authority or body or the rules of any applicable stock exchange or applicable laws.

27.2
The Contractor shall only disclose the Confidential Information to those of its employees or sub-contractors who are directly involved in and strictly on a need-to-know basis for the purposes of performing this Contract, and provided that these employees or sub-contractors are made aware of the confidentiality obligations herein and have given a written undertaking to observe the confidentiality obligations hereunder as if those obligations were imposed on him or her directly.  In any event, the Contractor shall be solely liable for any breach of any confidentiality obligations by its employees and sub-contractors and shall take all measures (including but not limited to court proceedings) to restrain such employees or sub-contractors from unauthorised disclosure or use of the Confidential Information.
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27.3
At TLL’s request, the Contractor agrees to promptly return to TLL any and all Confidential Information or destroy such Confidential Information and sign a written confirmation to that effect.
27.4
The Contractor shall not publish any news releases, publicity or marketing materials or make any references, statements or announcements concerning this Contract or TLL, including without limitation, the existence of the Contract, without the prior written consent of TLL.
27.5
The Contractor shall immediately notify TLL of any unauthorised disclosure, misappropriation or misuse by any person of any Confidential Information upon the Contractor having knowledge of the same.
27.6
The obligations of TLL contained in Clause 26 shall continue without limit in point of time but shall cease to apply to any information which is or becomes part of the public domain as evidenced by independent documentary evidence and provided that such public disclosure is not through a breach by of the confidentiality obligations contained in this Contract or is or has been lawfully disclosed, furnished or made known to the Contractor by any third party who is not under an obligation of confidentiality to TLL.  Provided that nothing contained in Clause 27 shall prevent the Contractor from disclosing any such information to the extent required in or in connection with legal proceedings arising out of this Contract, however the Contractor shall provide TLL with prior written notice of such intended disclosure so as to allow TLL to prevent the disclosure or the extent of it.
28.     THIRD PARTY INSURANCE

28.1    As a condition precedent to the commencement of the Works, the Contractor shall obtain appropriate and adequate public liability insurance to insure:

(a)    against his and TLL’s liabilities and that of TLL's employees in respect of or in connection with personal injuries or death of any person arising directly or indirectly from the Works or the performance of this Contract.

(b)    against his and TLL’s liabilities and that of TLL’s employees in respect of or in connection with any damage to property (other than the Works) whether owned by TLL or by any third party arising directly or indirectly from the Works or the performance of this Contract; and

(c)    against his and TLL's liabilities and that of TLL's employees in respect of any liability to the Contractors’ employees or workmen or such persons engaged for the purposes of the Works under the Work Injury Compensation Act (Cap. 354) with any amendments, modifications thereto or re-enactment thereof or any law.

as would typically be taken out for undertaking Works of this kind.

28.2    Such insurance shall be taken out with an insurer approved by the Monetary Authority of Singapore and on such terms as TLL may require and in default of production of a satisfactory relevant policy or premium receipt or current certificate of insurance from such insurer, TLL may itself insure against the risks described in sub-clause 28.1 and recover the costs thereof from the Contractor on a full reimbursement basis and/or deduct such cost from any sums due to the Contractor.
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29.      PERSONAL DATA PROTECTION
29.1
The Contractor shall comply with the Personal Data Protection Act 2012 of Singapore (Act 26 of 2012) (“PDPA”) and all subsidiary legislation related thereto (collectively “Data Protection Legislation”) with regard to any and all personal data (as defined in the PDPA) that it receives from TLL.

29.2 
The Contractor agrees that when dealing with personal data received from TLL, it shall:

(a) only use the personal data in accordance with the purposes for which the personal data was disclosed by TLL in accordance with TLL’s instructions or as is necessary for TLL to fulfill its obligations under the Data Protection Legislation; 

(b) take appropriate technical and organisational measures to protect the personal data against accidental or unlawful destruction or loss, alteration, unauthorised disclosure or access and against all other illegal forms of personal data processing. Such measures shall ensure a level of security appropriate to the risks, taking into account, the nature of the data, the manner of processing and the need for protection of the data and also having regard to the state of the art and the cost of implementation;

(c) give written notice to TLL as soon as is reasonably practicable should it be aware of, or reasonably suspect, that any of the aforesaid events in sub-clause 29.2(b) shall have occurred and shall promptly take all steps necessary to remedy the event and prevent its re-occurrence;

(d) not retain personal data for any period that is longer than is necessary for the purposes for which TLL disclosed the personal data;

(e) limit the disclosure of personal data to its employees on a strictly need-to-know basis and only for the purposes of processing for which such personal data was disclosed by TLL; 

(f)  not to disclose or transfer the personal data to any third party without the prior written approval of TLL and to comply with such additional terms and conditions which TLL may impose on it for such disclosure or transfer; and

(g) where the personal data is to be transferred to another country, not to do so unless the consent of the individual whose personal data is to be transferred to another country has been obtained except where an exception to such consent is provided for under the PDPA. Where the personal data is to be transferred to another country, to take any additional measures as are necessary to ensure that the personal data is transferred in accordance with the requirements of the Data Protection Legislation.

29.3
Notwithstanding anything to the contrary, the Contractor shall indemnify and at all times hereafter to keep TLL indemnified against any and all losses, damages, actions, proceedings, costs, claims, demands, liabilities (including legal costs on a fully indemnity basis) which may be suffered or incurred by TLL or asserted against TLL by any person, party or entity  whatsoever, in respect of any matter or event whatsoever arising out of, in the course of, by reason of or in respect of any breach of any of the provisions in this Clause. 
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30.     GIFT, INDUCEMENT AND REWARD

30.1   If the Contractor shall have offered or given or agreed to give to any person, any gift or consideration of any kind as an inducement or reward for doing or forbearing to do or for having done or forborne to do any action in relation to obtaining or execution of this Contract with TLL or for showing or forbearing to show favour to any person in relation to any Contract with TLL, or if the like acts shall have been done by any person employed by the Contractor or acting on his behalf (whether with or without the knowledge of the Contractor) or the Contractor or any person employed by him or acting on his behalf shall have committed an offence under Chapter IX of the Penal Code (Cap. 224) or the Prevention of Corruption Act (Cap. 241) or the Contractor or any person employed by him shall have abetted or attempted to commit such an offence or shall have given any fee or reward, the receipt thereof is an offence under Chapter IX of the Penal Code (Cap. 224) or the Prevention of Corruption Act  (Cap. 241), TLL may therefore terminate this Contract and recover from the Contractor, any loss resulting from such termination.

31.    
ENTIRE AGREEMENT

31.1 This Contract constitutes the entire agreement between the parties and supersedes and cancels in all respects all previous agreements and undertakings between the parties hereto with respect to the subject matter hereof whether such be written or oral. Each party confirms that it has not relied on any representation not recorded in this document inducing it to enter into this Contract.  The Parties also acknowledge and agree that they have had the opportunity to fully negotiate this Contract and that, as such, this Contract should not be read more or less favorably for either Party.
32.
AMENDMENT AND SEVERABILITY
32.1
None of the provisions herein may be varied or amended except by the written agreement of the parties and signed by their respective authorized representatives thereof.  In the event that any provision of this Contract is found to by any court or administrative body of competent jurisdiction to be invalid, unenforceable or illegal for any reason, such invalidity, unenforceability or illegality shall not affect the remaining provisions of this Contract which shall remain in full force and effect.
33.
WAIVER

33.1    The failure by TLL to enforce at any time or for any period any one or more of the terms or conditions of this Contract shall not be a waiver of them or of the right at any time subsequently to enforce all terms or conditions of this Contract.

34.
RELATIONSHIP

34.1
 The relationship between the parties created by this Contract shall be that of independent contractors, and nothing contained herein shall be construed as constituting a partnership, agency or relationship of employer and employee between the parties.
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35.
INCOTERMS

35.1
When used in this Contract, ‘Incoterms’ means Incoterms 2018 published by the International Chamber of Commerce, which shall be deemed to be incorporated into and form an integral part of this Contract. Unless the context otherwise requires, any term or expression which is defined in or given a particular meaning by the provisions of Incoterms shall have the same meaning in this Contract, but if there is any conflict between the provisions of Incoterms and this Contract, the latter shall prevail.
36.     
NOTICE

36.1    Any notice to be served on the Contractor under this Contract may be sent by hand, by post or email to the Contractor at his place of business or residence last known to TLL or at the Contractor’s registered office, as the case may be. 

36.2
Notice shall be deemed to have been given:

(a) in the case of hand delivery or registered mail, upon written acknowledgement of receipt by an officer or other duly authorized employee, agent or representative of the Contractor;
(b) in the case of ordinary mail, forty–eight (48) hours after posting if to an address in Singapore or ten (10) days after posting if to an address outside Singapore and in proving the same it shall be sufficient to show that the envelope containing the same was duly addressed, stamped and posted; and

(c) in the case of email, at the time stated in the printout of the email printout. 

Provided notice of termination shall not be given by email alone. 
37.        CONTRACTS (RIGHT OF THIRD PARTIES ACT) (CAP. 53B)

37.1               A person who is not a party to this Contract shall have no right under the Contracts (Rights of Third Parties) Act (Cap.53B) to enforce any of its terms.
38.1
ARBITRATION
38.1    Any dispute or difference between the parties in connection with this Tender Document or this Contract or any matter related thereto shall be referred to and finally resolved by arbitration in Singapore in 
accordance with the Arbitration 
Rules of the Singapore International Arbitration Centre 
(“SIAC”) for the time being in force which rules are deemed incorporated by reference to this sub-clause.  The Tribunal shall consist of one arbitrator to be appointed by the Chairman of the SIAC.  The language of the arbitration shall be English.
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39.     APPLICABLE LAW
39.1    This Tender Document and this Contract shall be construed in accordance with and governed by the Laws of Singapore.

APPENDIX
I       Closing Date


sub-clause 1.2     
22nd July 2019
        for submission


of the Conditions

        of Tenders


             of Tender

II      Works
 



clause 1

             the supply and delivery to and 







                          installation at, the Site of the 

Equipment in conformance and accordance with the Technical Specifications and Drawings.

III     System Completion and 

clauses 1 & 4

30 September 2019  
         Launched date
IV     Schedule of payments

clause 19

Full payment - 30 days from completion 

of user acceptance test (post completion of delivery, installation, commissioning) in accordance with the condition of tender and contract, which is attached.

V    (a)    Liquidated


sub-clause 22.1
             0.1% of tender award per week
                 

               Damages




             for each week's delay (and a 

proportionate part of this amount for delay for any period of less than a week).

       (b)     Liquidated


sub-clause 22.2 
              Not Applicable

                Damages for

                phase

                completion

                dates 

________________________

 
            All terms used in the description of Works which are defined in the Conditions of Contract shall have the meanings so ascribed to them.
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Tenderer Profile: Company and Financial Information 

	
	

	1.0 Company Profile and Information 

	Registered Company Name
	 Waters Pacific Pte Ltd

	Registered Address 
	1 Science Park Road

#02-1/06 The Capricorn

Singapore Science Park II

Singapore 117528 

	Contact No. (Tel & Fax No)
	 65 6593 7100

	Entity Type: (Choose 1 or indicate where applicable)
	[image: image3.jpg][image: image4.jpg]TEMASEK

LIFESCIENCES
LABORATORY



        Sole Proprietor
        Partnership
    √    Private Limited
        Public Listed

	Entity Registration No/UEN
	200512450H

	Type of Registration
	ACRA

	GST Registration No. (if applicable)
	200512450H

	Date of Incorporation
	 07/09/2005

	Country of Incorporation
	SINGAPORE

	Nature of business (specify)
	 INSTRUMENTATION

	Year of Establishment 
	60 YEARS

	No. of Years of Supplying the required goods and services
	 14 YEARS IN SINGAPORE

	Ownership structure
Singapore [          %]                                         Foreign [            %]
	 100% FOREIGN

	Name of Director (s)/key personnel
	YVONNE DEBORAH TALON

	Estimated No. of Employees
	 7000 WORLDWIDE

	
	

	2.0 Financial Status & Information
	

	Total paid-up capital:
	800100 

	What was your turnover in the last 3 years? (dd-mm-yyyy)
	Please provide supporting documents where applicable. 

	ended _ _ - _ _ - _ _ _ _
	SGD$  ____________________      for year 1 

	ended _ _ - _ _ - _ _ _ _
	SGD$  ____________________      for year 2

	ended _ _ - _ _ - _ _ _ _
	SGD$  ____________________      for year 3
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Equipment Information 

For each and every sub-system proposed, Suppliers shall provide the information listed below
	3
	Equipment Information : 
	REMARKS : 

	
	Manufacturer 
	 WATERS CORPORATION

	 
	Brand 
	 WATERS

	 
	Model 
	 ACQUITY I-CLASS PLUS
XEVO G2XS QTOF

	 
	Year of Model 
	 2019 I-CLASS PLUS
2015 G2XS QTOF

	 
	Year of Manufacture
	 2019

	 
	Country of Manufacture
	 SINGAPORE / MILFORD

	 
	Warranty
	 3 YEARS WITH PM

	 
	HSA Medical Device Class Category             

(if applicable)

	 

	
	HSA Registration No. (if applicable)
	  

	
	Does the LC-HRMS system require any special license from National Environment or other government agency? Please specify 
	NO

	
	Does the equipment require calibration?   (YES/NO)
	 NO


(* Suppliers shall submit the Letter of Appointment as the manufacturer’s sole agent in Singapore for the product offered)
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Power Consumption

The individual power consumption of each and every sub-system tendered shall be indicated on a separate
sheet of paper using the format attached.

If special power requirements exist, they shall be highlighted.

Heat Dissipation/Environmental Characteristics

The individual heat dissipation of each and every system proposed shall be indicated on a separate sheet of paper using the following format:

	Equipment
	Model
	Standby

Operation
	Normal

Operation

	
	
	Maximum Heat Dissipation (kW)
	Maximum Heat Dissipation (kW)

	QTOF
	Xevo G2-XS QTof
	1100 VA
	

	VACUUM PUMP
	Scroll pump (G2-XS

QTof)
	420 VA
	

	Binary Solvent Manager
	ACQUITY I-CLASS PLUS

	360 VA
	

	Sample Manager - FTN

	ACQUITY I-CLASS PLUS

	400 VA
	

	PDA Detector

	ACQUITY 
	145 VA
	

	Column Manager-A
	ACQUITY
	400 VA
	

	
	
	
	

	
	
	
	


PART A - SECTION 4
TENDERERS’ PROPOSAL FORM

Power Consumption

In cases where there are strict limits on the operating environment that the Equipment can tolerate, Contractors shall state values for each restriction in the format below:

	Parameter
	Unit
	Value

	Maximum ambient temperature
	             oC
	28

	Minimum ambient temperature 
	             oC
	15

	Maximum relative humidity
	          %
	80

	Minimum relative humidity
	         %
	60

	Other parameters (free description)
	
	


PART A - SECTION 4
TENDERERS’ PROPOSAL FORM

Reference List of Installations

Tenderer shall submit at least 3 reference lists of existing installations for the LC-HRMS system in Singapore by using comparable/similar systems with contact information.

	Tender Item A: LC-HRMS System 

	Reference Installation Site
	Model
	Years of Installation
	Contact Person
	Designation
	Email

	PRESTIGE BIOPHARMA
	XEVO G2-XS QTOF
	2018
	JOCELYN HII
	DIRECTOR
	GIVEN UPON REQUEST

	TYCHAN
	XEVO G2-XSQTOF
	2018
	YOK HIAN
	TECHNICAL MANAGER
	GIVEN UPON REQUEST

	CHUGAI PHARMABODY
	XEVO G2-XSG
	2018
	MURAOKO
	SENIOR SCIENTISH
	GIVEN UPON REQUEST


PART A_- SECTION 4
TENDERERS’ PROPOSAL FORM

Equipment Support and Maintenance
Suppliers shall state the number of technical service personnel and field application specialists, based in Singapore and factory trained to maintain the Equipment in the Tender, by completing the table below:

	Name of Trained Technical Personnel and Field Application Specialists (FAS)
	Qualification
	No. of Years with Company
	Years of Experience (Year)
	Factory trained for the specific equipment proposed

(Y/N?)

	1. RAYAN MURTHAR

	REGIONAL SVC MANAGER
	20
	20
	Y

	2.WILLIAM EAGLES

	MS TEAM LEAD
	18
	18
	Y

	3.KEVIN RAW

	ASST SVC MANAGER
	7
	7
	Y

	4.


	
	
	
	

	5.  


	
	
	
	


	Name of Chemists 
	Area of Specializations 
	No. of Years with Company
	Years of Experience (Year)
	Factory trained for the specific equipment proposed

(Y/N?)

	1. WANG HAN

	OMICS
	4
	6
	Y

	2.SHAFREEF ISMAIL

	OMICS
	3
	5
	Y

	3.


	
	
	
	

	4.


	
	
	
	

	5.  


	
	
	
	


PART A - SECTION 4

TENDERERS’ PROPOSAL FORM

Equipment Support and Maintenance

	OTHER INFORMATION 
	REMARKS

	 
	 

	Preventive maintenance policy
	 

	Response time for unscheduled maintenance (ie: phone call and visit by engineers)
	 -Return phone call within 24 hrs
· 48 hrs provide schedule

	Availability of parts as well as limits to price escalation (Please provide estimated lead time for parts replacement)
	 < 2 weeks

	Maximum length of downtime before replacement equipment is supplied
	 < 2weeks

	State the Warranty Period______ year(s)
	 3 years

	State in detail the maintenance services during the period of warranty, free of charge
	 Free labour and calls, PM Kit provided for every modules

	Please state the address and contact telephone number of your service department in Singapore


	 Singapore Science Park 2 The Capricorn #02-01 
65 6537100


PART A - SECTION 4
TENDERERS’ PROPOSAL FORM

TRAINING

	Please provide details of the training you intend to provide,                                                               including the following
	REMARKS

	Type of training
	Hardware Maintenance Training
Software Maintenance Training

Tips and Tricks Training

Application Set Up (Demo Analysis)



	Frequency and duration: 
	 Accordance to tender requirement

	Venue: 
	 Temasek Lifescience Laboratory

	Cost (if any) : Comprehensive training for up to 10 main users and basic training for up to 20 users. Supplier must be able to host additional training sessions if required by users.
	 Yes

	Training documents 
(*Please indicate if training notes are provided)
	 Yes

	
Any charges for refresher course within the warranty period or  during the service contract period
	 Yes

	Number of attendees for the free refresher course
	Accordance to tender requirement

	Willingness to prepare and conduct special courses for specific user requirements as and when required by users 
	 Yes

	
	 


PART A - SECTION 4
TENDERERS PROPOSAL FORM

Warranty Maintenance & Post Warranty Service Contract

Tenderer shall maintain the Equipment during the Warranty Period of the Equipment in accordance with the maintenance requirements for the Equipment as spelt out in the service manual of the Equipment.

Contractors shall complete the table below, for the preventive maintenance (Item A and B in Part 1) and comprehensive

contract (Item C in Part 2), indicating the annual cost of each type of service contracts for the 1st five (5) years after the

expiry of the warranty.


Please note that: 

The prices quoted by the Tenderer for the Preventive and Comprehensive Service Contract for the period of 5
years (including the first three years warranty) as specified by the tenderer in this Tender must be valid from
the 1st to 5th year period as shown in the table below.  (i.e: total 8 years)

	Part 1 : Annual Preventive Maintenance Contract

	Annual Service Contract Cost (Exclude GST)
	Warranty                    Period (3 Years Warranty)
	1st year

(SGD)
	2nd year

(SGD)
	3rd year

(SGD)
	4th Year

(SGD)
	5th Year

(SGD)

	(A). Preventive Maintenance Service Contract which includes :1 x Preventive Maintenance (No unlimited calls and labor)


	N.A
	13,724.25 (LCQtof)
11,599.50 (LCMSMS)


	13,724.25 (LCQtof)

11,599.50 (LCMSMS)


	14,639.20 (LCQtof)

12,372.80 (LCMSMS)
	14,639.20 (LCQtof)

12,372.80 (LCMSMS)

	14,639.20 (LCQtof)

12,372.80 (LCMSMS)

	(B). Preventive Maintenance Service Contract which includes : 1 x Preventive Maintenance & Unlimited calls and labor
	N.A
	32,230.00 (LCQtof)

25,125.00 (LCMSMS)
	32,230.00 (LCQtof)

25,125.00 (LCMSMS)
	35,160.00 (LCQtof)

28,500.00 (LCMSMS)
	35,160.00 (LCQtof)

28,500.00 (LCMSMS)
	35,160.00 (LCQtof)

28,500.00 (LCMSMS)


	Part 2 : Annual Comprehensive Service Contract

	Annual Service Contract Cost (Exclude GST)
	Warranty                    Period (3 Years Warranty)
	1st year

(SGD)
	2nd year

(SGD)
	3rd year

(SGD)
	4th Year

(SGD)
	5th Year

(SGD)

	(C). Annual Charges for Comprehensive service contract includes -1 x Preventive Maintenance & Unlimited Breakdown Repair, Visit/Calls, Labour & Parts replacement
	N.A
	41,800.00 (LCQtof)
33,935.00 (LCMSMS)
	41,800.00 (LCQtof)
33,935.00 (LCMSMS)
	45,600.00 (LCQtof)
37,020.00

(LCMSMS)
	45,600.00 (LCQtof)
37,020.00

(LCMSMS)

	45,600.00 (LCQtof)
37,020.00

(LCMSMS)


PART A - SECTION 4
TENDERERS PROPOSAL FORM

 Schedule of Delivery, Installation and Commissioning
For each and every item tendered, the tenderer shall state the delivery, installation and commissioning periods, calculated from the date of tender, so:

a) Delivery Period calculated from the date of Contract:  

__40_____ days

b) Installation Period calculated from date of Contract:

__40_____ days

c) Commissioning Period calculated from date of Contract:    
__40_____ days

Contractors shall propose a detailed schedule of delivery /installation /calibration/ commissioning/acceptance testing using the format shown below: 

	Date/Period
	Activity

	< 4 weeks from PO acceptance date

	Delivery

	< 2 weeks from delivery date

	Installation + Commissioning

	<1 week from installation date

	Training

	
	

	
	

	
	

	
	


PART A - SECTION 5: 

TENDER EVALUATION CRITERIA

The list of critical evaluation criteria for the successful Tenderer, but not limited to the following is as follows: 

a) Pre-Tender sample testing evaluation results 
b) Price competitiveness 

c) Requirement Specifications - technical

i) LC HRMS system shall meet all Critical Criteria as specified in the Tender specification

ii) Proposed HRMS equipment should come with very high resolution and accurate mass capability

iii) System must come with Auto-injector and Auto-sampler, Proposed Libraries, Data Processing Unit (PC) and printer
iv) Software should have Automatic Library searching against defined libraries , commercially 
available libraries, and on-line resources 
v) Preferably to offer other software with statistical analysis functions for user considerations
vi) Tenderer must offer at least 5 complimentary off-line perpetual licenses for the basic data analysis 

software 

d) Track Record with similar projects 
· Good proven track record
· Proven on-site local installations for the proposed LC HRMS or equivalent systems 

· Established local support by a team of experienced engineers and chemists/application specialists

e) Tenderer’s Financial Status and Company Reputation
· Good Financial track record

f) Tenderers shall preferably be registered with the Expenditure and Procurement Policies Unit (EPPU) as follows:

Head Reference: [EPU/Lab/30 Laboratory Equipment and accessories]; Financial Limit: [S5 and above, S$1,000,000]

g) Project Timeline 
· Able to commit the system deliverables within the suggested project timeline 

h) TLL shall not be under any obligation to accept the lowest quote.

i) Tenderers who are able to quote and supply majority of the items listed at the most competitive price will be considered more favorably.

√
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